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§ 33.10 Payments. 
The Office Director, Office of Marine 

Conservation, Bureau of Oceans and 
International Environmental and Sci-
entific Affairs, will pay the claimant 
the amount calculated under § 33.9. 
Payment will be made as promptly as 
practicable, but may be delayed pend-
ing the appropriation of sufficient 
funds, should fee collections not be 
adequate to sustain the operation of 
the Fund. The Director shall notify the 
claimant of the amount approved for 
payment as promptly as practicable 
and the same shall thereafter con-
stitute a valid, but non-interest bear-
ing obligation of the Government. 
Delays in payments are not a direct 
consequence of seizure and detention 
and cannot therefore be construed as 
increasing the compensable period for 
lost fishing time. If there is a question 
about distribution of the proceeds of 
the claim, the Director may request 
proof of interest from all parties, and 
will settle this issue. 

§ 33.11 Records. 
The Office Director, Office of Marine 

Conservation, Bureau of Oceans and 
International Environmental and Sci-
entific Affairs will have the right to in-
spect claimants’ books and records as a 
precondition to approving claims. All 
claims must contain written authoriza-
tion of the guaranteed party for any 
international, federal, state, or local 
governmental Agencies to provide the 
Office Director, Office of Marine Con-
servation, Bureau of Oceans and Inter-
national Environmental and Scientific 
Affairs any data or information perti-
nent to a claim. 

§ 33.12 Penalties. 
Persons who willfully make any false 

or misleading statement or representa-
tion to obtain compensation from the 
Fund are subject to criminal prosecu-
tion under 22 U.S.C. 1980(g). This pro-
vides penalties up to $25,000 or impris-
onment for up to one year, or both. 
Any evidence of criminal conduct will 
be promptly forwarded to the United 
States Department of Justice for ac-
tion. Additionally, misrepresentation, 
concealment, or fraud, or acts inten-
tionally designed to result in seizure, 
may void the guaranty agreement. 
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Subpart A—General Provisions 

§ 34.1 Purpose. 
These regulations prescribe the pro-

cedures to be used by the United States 
Department of State (STATE) in the 
collection of claims owed to STATE 
and to the United States. 

§ 34.2 Scope. 
(a) Applicability of Federal Claims 

Collection Standards (FCCS). Except as 
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set forth in this part or otherwise pro-
vided by law, STATE will conduct ad-
ministrative actions to collect claims 
(including offset, compromise, suspen-
sion, termination, disclosure and refer-
ral) in accordance with the FCCS of the 
General Accounting Office and Depart-
ment of Justice, 4 CFR parts 101–105. 

(b) This part is not applicable to: 
(1) Claims against any foreign coun-

try or any political subdivision thereof, 
or any public international organiza-
tion. 

(2) Claims where the STATE Comp-
troller or his designee determines that 
the achievement of the purposes of any 
provision of law administered by 
STATE require a different course of ac-
tion. 

§ 34.3 Definitions. 

(a) A debt or claim refers to an 
amount of money which has been de-
termined to be owed to the United 
States from any person, organization 
or entity, except another Federal 
Agency. A debtor’s liability arising 
from a particular contract or trans-
action shall be considered a single 
claim for purposes of the monetary 
ceilings of the FCCS. 

(b) Delinquent means a debt that has 
not been paid by the date specified in 
STATE’s written notification or appli-
cable contractual agreement, unless 
other satisfactory arrangements have 
been made by that date, or that has not 
been in accordance with a payment 
agreement with STATE. 

(c) Disposable pay means the amount 
that remains from an employee’s Fed-
eral pay after required deductions for 
Federal, State and local income taxes; 
Social Security taxes, including Medi-
care taxes; Federal retirement pro-
grams; premiums for life and health in-
surance benefits and such other deduc-
tions that are required by law to be 
withheld including garnishments. 

§ 34.4 Interest, penalty, and adminis-
trative charges. 

(a) Except as otherwise provided by 
statute, contract or excluded in accord-
ance with FCCS, STATE will assess: 

(1) Interest on unpaid claims in ac-
cordance with existing Treasury rules 
and regulations. 

(2) Penalty charges at 6 percent a 
year on any portion of a claim that is 
delinquent for more than 90 days. 

(3) Administrative charges to cover 
the costs of processing and calculating 
delinquent claims. 

(4) Late payment charges shall be 
computed from the date of mailing or 
hand delivery of the notice of the claim 
and interest requirements. 

(5) When a debt is paid in partial or 
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative 
cost charges, second to accrued inter-
est, and then to outstanding principal. 

(6) Waiver. STATE shall consider 
waiver of interest, penalty charges and/ 
or administrative charges in accord-
ance with the FCCS, 4 CFR 102.13(g). 

§ 34.5 Exceptions. 
(a) Claims arising from the audit of 

transportation accounts pursuant to 31 
U.S.C. 3726 shall be determined, col-
lected, compromised, terminated, or 
settled in accordance with the regula-
tions published under 31 U.S.C. 3726 
(see 41 CFR part 101–41). 

(b) Claims arising out of acquisition 
contracts subject to the Federal Acqui-
sition Regulation (FAR) shall be deter-
mined, collected, compromised, termi-
nated, or settled in accordance with 
those regulations (see 48 CFR part 32). 

(c) Claims based in whole or in part 
on conduct in violation of the antitrust 
laws, or in regard to which there is an 
indication of fraud, presentation of a 
false claim, or misrepresentation on 
the part of the debtor or any other 
party having an interest in the claim, 
shall be referred to the Department of 
Justice for compromise, suspension, or 
termination of collection action. 

(d) Tax claims are excluded from the 
coverage of this regulation. 

§ 34.6 Use of procedures. 
Procedures authorized by this regula-

tion (including but not limited to re-
ferral to a debt collection agency, ad-
ministrative offset, or salary offset) 
may be used singly or in combination. 

§ 34.7 Other procedures or actions. 
(a) Nothing contained in this regula-

tion is intended to require STATE to 
duplicate administrative proceedings 
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